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Case No. 14-60796

UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

ENTERGY MISSISSIPPI, INCORPORATED,

Petitioner Cross-Respondent
V.
NATIONAL LABOR RELATIONS BOARD,

Respondent Cross-Petitioner

Unopposed Motion for Level 2 Extension of Time to File Petitioner’s Brief

G. Phillip Shuler, 111 (La. 12047) Benjamin H. Banta (La. 24289)
Sarah Voorhies Myers (La. 30107) ENTERGY SERVICES, INC.
CHAFFE MCCALL, L.L.P. 639 Loyola Avenue

1100 Poydras Street L-ENT-22B

2300 Energy Centre New Orleans, Louisiana 70113
New Orleans, Louisiana 70163 Telephone: (504) 576-4743
Telephone: (504) 585-7000 Facsimile: (504) 576-7750

Facsimile: (504) 585-7575

Counsel for Petitioner — Cross Respondent
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In accordance with 5th Cir. R. 26.2, 27.1, and 31.4.3.2, Entergy Mississippi,
Inc. (hereinafter “Entergy” or “Petitioner”) requests a forty (40) day extension of
time, from Monday, February 9, 2015 up to and including Monday, March 23,
2015, within which to file its Original Brief. In support of this Motion, Entergy
respectfully represents:

l.

Pursuant to Fed. R. App. P. 26(c) and 31(a)(1), and in accordance with this
Court’s Briefing and Scheduling Order, Petitioner’s brief must be filed and served
on or before February 9, 2015.

Il

The Court may grant a party’s request for extension of time to file a brief
upon a showing of “more than ordinary good cause.” 5th Cir. R. 31.4.2 and Fed.
R. App. P. 26(b). This condition is satisfied — as more fully explained and
supported herein.

II.

Lead Counsel for Entergy, G. Phillip Shuler, has a previously scheduled
rotator cuff shoulder surgery on January 19, 2015. This is a complex
reconstructive surgery for a complete rotator cuff tear, which is expected to
incapacitate lead counsel for at least 30 days (if not more) and necessitate

extensive physical therapy for up to six months. As a result, lead counsel will be
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able to perform little, if any, substantive work for at least 30 days following the
surgery.
V.

Given the complexity of the subject matter of this appeal and the volume of
the record, the necessary briefing cannot be completed in advance of lead counsel’s
surgery. The primary issue in this appeal is whether certain Entergy employees
qualify as statutory supervisors exempt from coverage by the National Labor
Relations Act. This issue, which has been litigated for several decades in
numerous jurisdictions, is not only complex but also exceedingly important to the
entire energy industry. Moreover, the record in this case is extremely voluminous,
spanning more than six volumes and 3500 pages (exclusive of the more than 250
exhibits). The record includes transcripts from the hearing conducted by Region
15 of the National Labor Relations Board on September 17-19, October 7-8 and
15-16, and November 11-12, 2003, as well as a transcript from a supplemental
hearing conducted by Region 15 on December 11-12, 2006. As a result of all of
the foregoing, and given the importance of this case, Entergy requests a 40-day

extension of time to prepare a comprehensive and thorough Brief.
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V.

This is Entergy’s first request for an extension of time to file their Original
Brief. Counsel for Respondent, the National Labor Relations Board, has been
contacted and does not oppose this requested extension.

VI.

Accordingly, for the foregoing reasons, Entergy Mississippi, Inc. requests
that this Court issue an order granting a 40-day extension of time, from Monday,
February 9, 2015 to Monday, March 23, 2015, for Petitioner Cross-Respondent to
file and serve its Original Brief.

Respectfully submitted,

/s/ Sarah VVoorhies Myers
CHAFFE McCALL, L.L.P.

G. Phillip Shuler (La. 12047)
Sarah VVoorhies Myers (La. 30107)
1100 Poydras Street, Suite 2300
New Orleans, Louisiana 70163
PHONE: (504) 585-7000

FAX: (504) 585-7575

Email: shuler@chaffe.com
Email: myers@chaffe.com

AND
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ENTERGY SERVICES, INC.
Benjamin H. Banta, Esq. (La. 24289)
639 Loyola Avenue, L-ENT-22B
New Orleans, Louisiana 70113
PHONE: (504) 576-4743

FAX: (504) 576-7750

Email: bbanta@entergy.com

Attorneys for Petitioner Cross-Respondent,
Entergy Mississippi, Inc.

CERTIFICATE OF SERVICE

| certify that a true and correct copy of this document was served via
electronic means through transmission facilities from the Court upon those parties
authorized to participate and access the Electronic Filing System for this Court in
the above-captioned action, including:

M. Kathleen McKinney, Esq., Regional Director
National Labor Relations Board, Region 15

F. Edward Hebert Federal Building

600 South Maestri Place, 7" Floor

New Orleans, Louisiana 70130

(504) 589-6361/6374
kathleen.mckinney@nlrb.gov

Linda Dreeben, Esq., Deputy Associate General Counsel
National Labor Relations Board

Appellate Court Branch, Suite 808

Washington, D.C. 20570-0000

(202) 273-2960

linda.dreeben@nlrb.gov

Jill A. Griffin, Esq., Supervisory Attorney
National Labor Relations Board
Appellate Court Branch

Room 8200, 1099 14" Street, N.W.
Washington, D.C. 20570-0000

(202) 273-2949

[ill.griffin@nirb.gov
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Elizabeth Ann Heaney, Esq.
National Labor Relations Board
Appellate Court Branch

1099 14" Street, N.W., Suite 8418
Washington, D.C. 20005

(202) 273-2949
kathleen.heaney@nlrb.gov

/s/ Sarah VVoorhies Myers

Counsel for Petitioner Cross-Respondent
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